oonmou.ﬂe)pnm OF THE UNITED STATES
WASHINGTON, D.C, 30844
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BLTHNT - October 29, 1973

General lnginooring Company, Iuccrporated
Foat Office Box 5305 ~.
Boise, Idako 83705

Attenticn: Mr. Frank Caley, Jr.
' Racretary

Oentlemen; ~ .

Roference iz made to your laetter of Auguat 7, 1973, with
attachments, protesting the award of a contract to A & J Cone
struction Company, Incorporated, under invitation for bids (IFB)
R4«T3-51, issued by the United States Foreat Bervice, Ogden,

The subject IFD solicited bids for conatruction vork at the
Redfish lake Sewage System, Bawtooth National Forest, Custer,
(‘ ‘ County, Idaho., The schedule of items set forth the Government's
estimated quantity for each item, and provided for the insertion
by the bidder of a wiit price and extended price for each item.

- Bid opening on July 2, 1973, revealad A & J to bs the low
bidder at an aggregate bid price of $990,531.76, followed by your
bid price of %1,031,211.18. With regard to item 02611, Bection IT,
dasigmted nr "Crushed Aggregate Burfacing Grading 'F'," A & J
_quoted a unit price of $260,00, for an es:imated 1144 tons, A & J's
extended price was $2,974.50,

Upon being requested to verify its pxrfce for this Ltem, and
to ree~extnine its bid to ascertain whether any cther error had
been cormitted, A & J replied by telegzoam ¢f July 3, 1973, <hat
the correct unit price for item 02611 of Schcdule IX was $2.60;
that all other items had been chacked ana verified; and that the
correct total bid price remmined unchanged at $990,531.76. A & J'e
bid was administratively corrected to reflest a .60 vnit price
for the subject item and a contract was uvarded, o

By telegram of July 16, 1973, snd letter of July 17, 1973,
you submitted your formsl protes’ e minst en awvard to the cone-
tracting officer. The contracting officer denied your protest in
a letter dated July 30, 1973, and you subrequantly protested to our
Ofrtice.,
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You refer to the langueps mat forth on page 8 o tha Scheduln
of Items, stipulating that bidz will be evaluated on the bhasis of
the unit prices quoted, times ths estimaied quantities showmn, as
correctly extended exd totaled, In view ¢f this provision, you
argue that A & J's ©id should have teen properly evaluated by muale
tiniying the sstimated 1144 tons by the stated unit price of 260
for an extendsd total mmomt of $297,L40,00 for that item, with tha
result that A & J'a total pricu for all items would no longex con-
stitute Lie low bid. In thv alternative, you coutend that A & J's
bvid must he rejacted ag nonresponsive duoe to an ambiguity in ite
uni¢ price for ‘the subject \tem,

You also contend that A & J's bid was unbAlmivced axd should
have therefore bien rejected as nonreaponsive. In this connection, -
you paint out that although ssveral items call for {dentical or
sinilar work the unit prices t.” the xaspective iteas arm dquite
dllpa.ratc.

Finally, you contend that A & J's past performancey on apecificd
projects was doficient, thereby reguiring a pegative determivation
with regaxd to A & J's ahility to perform the subject contract,

The reeord shows that the con'-uctinn in A & J'¢ unid price wns

. made puravant to Pedaral Procuremsat Regrlrcions (FPR)L-2.006-2,

which provides that any clerical mistake, apprrent on the fhea of

a bid, may be cocrrected by the contracting officer prior to avard

if the contracting officer has firat obtiined fivem the bidder verifi-
ocation of the bid actually intended., Tie regulation cites sn aa :
eximole of an apparent clerical, error the obvious misplacement of & &
d”m mmt. .-

In the instant case, the extended price of the subject itenm was

yITh 40, which divided by L144 tons recults in a unit price of

+60 rataer than $260.00, A unit price of $260,00 would yield an
extended price 100 times that stated in A & J'a bid, Furthermore, a
revievw of the absiract of bids also indicates an obvious error in the <+ —
mit price ruther than in the extended price. 7The othar two hidderm
submitting quotes on this item fox Beoction IT svimitted unit prices
o2 $5.50 and $8,75, JYor the same item in Seoticn 1, the unit prices
were $5.50, $8.75 and.'$19.80, and A & J's unit price was $5.25,
1herefore, it is our view that the contiwcting officer properly cone
cluwied that thare wcs an apparent clerical error in A & J's unit
price in the fom of a misplaced decimal point within the purview of
¥PR 1-2.4052, and corrected the oxror,
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clarioal errora in nnit prices,

, is cbvious., B-~164453, supre

Jot only bhas our Office sanctioned the osrrection of appareat

but we have alvwo held that provisions
in aolicitations providing for \ho evalmtion of bids on the basis

of unit prices coarrectly extended are not applicible where the cire
cumstancys indicate that the unit price itself is in exrror. B-164453,
July 16, 2958, Accordingly, such. e¢xtensions mast e madd on the . -
basis of the corrected unit pricn vian the error ic the unit price

We sgree with your contention that A & J's unit pices for some

3 . items involving identical or similar work appear to be tnhalanced,
- , In this regard, the record ahows that A & J vas requested to re-examine
its bid and notify the contracting agency of any exrror in addition to
the one suspected in itew 02611, A & J lnbnqunntly verified thnt its

bid vas othervwise coxrect,

- .

datarmining A & J reaponsible,
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: The fuct that a b1d may be unbalanced doss not render it none

( ’ responsive; nor does such factor of itzslf invalidate an awarl of a
Ve contract to such bidder. Therefore, in ceses where, as here, a bidder
Lo bas confirmel a bid which appears to be unbalanced, abaent any indie
cation that thw bid was not as intended, we have held that tha bid
my be accepted if it ix othexwise the lwest acouptable bid ani thn

bidder is responsible. B-L75928, Augvat 2, 1973,

With regard to A & J's paat performance, tha pmouring activity
contactad a number of sources, including those set forth in your
datter of July 17, 1973. Trs record shows that both fxvorsble and
unfavorable repliez wers received,
it vaa navertheloss determined on July 39, 1973, that an avard would
be xmds to A & J, and A & J was 80 notilied by lotter of that date.

¢ A piddar's pest performance is & amtter of responsibility which
is to be detemined by the contracting officer and necessarily invalves
the exercise of discrehion, Our Office will not subatitute its
- Judgnent for that of the contracting oficer, unless it is shown by
R} oconvincing evidence that his determination was arbitrary or not basetl -
{ on aubatantial evidence., 45 Comp. Gen. 4, 6, 7 (1965). While there .
is some evidance in the resord of A & J's msatisfuctory: past yers
formance,on same projacts, thare is also considerable evidince of
satisfactory performance on uthexr prxojects.
0c ¢.molude that the contxacting orrim abused his discretion in

Afi=xr obtaining this information,

Therefore, ve are umblae

. .
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Acoordingly, your potest in demied,
| Sincerely yours,

Paul G, Dertbling

tho comptroller General
Iﬂr of the United States
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